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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 22  OF 2018 

 

 From the judgment and order dated 9.3.18 passed by learned Munsiff No. 1 

cum JMFC, Nalbari in Misc. Case No. 23/17 u/s 127 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

          Sessions Judge, 

          Nalbari.      

      

    

   Sri Dayal Das 

            S/o. Late Mohan Das 

        Vill. Purangalia  

   Mouza- Bhawanipur 

   P.S. Barpeta 

   Dist. Barpeta(Assam)             …....... 2nd 

party/petitioner 

     

    -Vs- 

   Smti. Barada Talukdar 

   D/o. Late Kabiram Talukdar 

   W/o. Sri Dayal Das 

   R/o. Vill- Pachim Hanapara 

   Mouza- Pub Barkhetri 

   P.S.-Mukalmua 

   Dist. Nalbari(Assam) 

                                                 …........ 

1st party/O.P. 

 

This revision petition having been finally heard on 10.12.18 in presence of: 

 

 Advocate for the Petitioner     : Mr. A. Mazid, Advocate 
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 Advocate for the Respondent  : Mr. A. Ali, Advocate 

 

 Date of hearing     : 10.12.18 

 Date of judgment  : 11.12.18 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Sri Dayal 

Das challenging the judgment and order dtd. 9.3.18 passed by Munsiff No. 1 cum 

JMFC, Nalbari in connection with Misc. case No. 23/18 u/s 127 Cr.P.C. whereby the 

learned Magistrate directed the revisionist/2nd party to pay monthly maintenance 

allowance of Rs. 8,000/- per month to the 1st party/O.P. 

2. The gist of the petition filed by 1st party/petitioner u/s 127 Cr.P.C. is that she 

has been receiving maintenance allowances @ of Rs. 5,000/- per month for herself 

as per the judgment and order dtd. 5.2.16 passed by the learned trial court in a 

proceeding u/s 125 Cr.P.C. 1st party contended that as the price of all essential 

commodities is increasing hence,  it becomes impossible to maintain herself with the 

meagre amount of Rs. 5,000/-.  

3. The 1st party also stated that now the income of 2nd party has also been 

increased then the earlier income. It is stated that apart from his salary, the 2nd party 

is also earning money from his betel-nut and coconut orchard, bamboo plantation 

and fishery. It is stated that from all sources the 2nd party earns an amount of Rs. 

60,000/- per month. Hence vide petition u/s 127 Cr.P.C., the 1st party sought for 

enhancement of the maintenance amount from Rs. 5,000/- to 20,000/- per month. 

After receiving the petition, notice was issued to the 2nd party. Accordingly 2nd party 

appeared and filling written statement contested the case. 2nd party denied all other 

facts asserted by the 1st party in her application except the fact that he is directed to 

pay @ of Rs. 5,000/- P.M. to the 1st party in the original maintenance case. As per 

the version of the 2nd party, he is now working as a constable in 1st Assam Special 

Reserve Force Battalion at Kokrajhar and is getting net Salary @ of Rs. 32,837/- P.M. 
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after deduction. The 2nd party contended that he is physically ailing person. He has 

to do his medical treatment with his income. The 2nd party also stated that he is 

financially not sound and he has to financially assist his brothers. He asserted that 1st 

party is an Angawadi teacher and she earns @ of Rs. 4053/P.M. He stated that he is 

unable to pay maintenance at enhanced rate, hence he prays for dismissing the 

petition. 

4. The learned trial court after recording the evidence of both the parties 

allowed the prayer of enhanced maintenance allowance sought by the 1st party and 

directed the revisionist/2nd party to pay enhanced monthly maintenance allowances 

of Rs. 8,000/-P.M. to the 1st party.  

5. Being aggrieved with the judgment and order passed by the learned trial 

court, the 2nd party preferred the instant revision on the ground that the learned trial 

court did not apply its judicious mind while passing the impugned judgment and 

order and hence, the judgment and order is erroneous.  It is submitted that the 

learned trial court did not appreciate the evidence on record in its proper perspective 

and came to an erroneous  decision. Learned trial court did not consider that the 2nd 

party/revisionist is an ailing person and he has to bear the cost of medical 

expenditure for his treatment. The petitioner has the liability to look after his 

financially weak brothers and their children.  

6. I have heard argument advanced by the learned counsels for both the sides 

and also perused the evidence on record. Now let me decide whether the learned 

trial court has committed any error  while passing the judgment and order regarding 

enhanced maintenance allowance in favour of the 1st party and whether any 

interference is required regarding the order passed by the learned trial court.  

7. In the instant case, I t is the admitted fact that in the original maintenance 

case bearing No. 20m/15 the learned trial court granted monthly maintenance 

allowance of Rs. 5,000/-P.M. to the 1st party vide order dtd. 5.2.16. In the last three 

years definitely there is price hike of every essential commodities. There is no dispute 

regarding the price hike of every essential commodities in last few years.  
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8. The 1st party claimed that due to increasing price of every essential 

commodities, it is not possible on her part to maintain herself by the meagre amount 

of maintenance which she has been receiving as directed by the court earlier. It is 

the admitted position that salary of the 2nd party who is a constable increased then 

that of his salary in the year 2016. The 2nd party admitted his present net salary as 

Rs. 32,837/- P.M. after deduction. It is admitted by the 1st party in her cross that she 

as a Anganbadi worker earns monthly Rs. 4053/-.  Though, the 2nd party claimed 

that he has the liability to maintain his elder brother and his family members,  

nothing is found from record that the elder brother of second party and his family is 

dependent upon the income of the 2nd party and that, he has no earning source of 

his own. The 2nd party did not adduce any supporting evidence in this regard. The 2nd 

party cannot escape from his liability to maintain his wife by saying that he has 

liability to maintain his brother and the family of his brother.  

9. The aim of inserting the provision of maintenance u/s 125 Cr.P.C. is to 

prompt a man to perform his moral obligation which he owes to the society in 

respect of his wife and children who are unable to maintain themselves so that they 

are not left beggared and destitute on the scrap heap of the society and thereby 

driven to a life of vagrancy, immorality and crime for their subsistence.  

10. The 2nd party also contended that about 8 years back, he was suffering by 

kind of paralysis disease. He stated that he is recovered but still visiting Doctor for 

treatment and for his illness, he required to spend an amount per month. The 2nd 

party also admitted that in his written statement he did not mention that 8 years 

back, he was suffering by the paralysis disease and still undergoing treatment for the 

disease. There is no medical report with the record as submitted by the 2nd party 

suggesting the kind of treatment receiving by the 2nd party. The 2nd party admitted 

that he is doing his duty at present.  

11. Though, the 1st party monthly gets an amount of Rs. 5,000/- as per 

maintenance order and Rs. 4053/-P.M. from her employment yet considering the 

escalation of price of essential commodities, I am of the opinion that the said amount 

is not sufficient to maintain herself. Due to inflation of price of every essential 
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commodities in last three years definitely, the 1st party has faced  hardship to 

maintain her with Rs. 9053/-. Considering the increased income of the 2nd party;  

considering the income of the 1st party  and also considering the price hike of every 

essential commodities, I am of the opinion that if maintenance allowance is 

enhanced  to Rs. 6600/- it will be just and proper.  The 2nd party is directed to pay 

the enhanced monthly maintenance allowance @ Rs. 6600/- P.M. to the 1st party 

from the date of the impugned order passed by the learned trial court.  

12. The revision is partly allowed with the above modification. 

13. A copy of judgment be sent to the learned Trial Court. 

14. Return back the LCR to the learned Trial Court. 

           Given under my hand and seal on this 11th day of December, 2018.    

 

 
SESSIONS JUDGE, NALBARI 


